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HIGH COURT FORM NO.(J) 2.
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE

District : Sonitpur 

IN THE COURT  OF THE CIVIL JUDGE  AT TEZPUR.

Present : Sri M. Kalita
Civil Judge, 
Sonitpur, Tezpur

  Wednesday, the 21st day of December, 2011.

Money Suit NO. 4 of 2010

Miss Runjhun Kulshrestha
D/o – Sri Darshan  Kulshrestha
C/O – Dr. Rajat Kulshrestha
Resident of 180 Military Hospital, Missamari
PS - Missamari
District Sonipur (Assam) .......... Plaintiff(s)

Petitioner(s)
-VERSUS  -

1. Mrs. Priya Kulshrestha
D/O Sri R.B.L. Kulshrestha

 Resident of 5, Teacher’s Colony, 
Barhan, Agra
P.O. - Agra

     District – Agra, Uttar Pradesh
........ Defendant(s).

Opposite Party

 This Suit is coming on for final hearing or having 
been heard on 1st  December, 2011 in the presence of :  

Mr. Jiten Sundi       Advocate(s) Plaintiff(s)
Advocate       Pleader(s)        Petitioner(s)

None appeared   Advocate(s)         Defendant(s)
Advocate      Pleader(s)       Opposite Party

And having stood for consideration to this day, the 
21st  December,  2011  the  Court  delivered  the  following 
Judgment :-  



          

J   U  D  G    M   E  N   T

1. This is  a suit  for compensation for damages on 

account of defamation. The suit is valued at Rs.5,00,000/- 

and accordingly, the ad-valorem  court fee has been paid by 

the plaintiff. 

2. As the plaintiff is the resident of Missamari ( 180 

Military Hospital ) under PS and Mouza – Missamari within 

the District of Sonitpur  and the cause of action for the suit 

arose on and from 3-9-09, 16-9-09, 12-10-09, 7-11-09 and 

on every dates thereafter within the jurisdiction of this Court. 

So the suit has been filed in this Court. 

3. The plaintiff case, in brief, may be narrated thus : 

The defendant Mrs. Priya Kulshrestha got married 

with the plaintiff’s elder brother Major Rajat  Kulshrestha on 

15-10-07. She had resided at the official residential quarter 

of the plaintiff’s elder brother major Rajat Kulshrestha at 180 

Military Hospital, Missamari from where the defendant left for 

her own sister and brother-in-law at New Delhi in the month 

of March, 2009 on a service psychiatrics advice. Since then 

the defendant has been living in Delhi and in Agra with her 

parents and during her living at Agra, the defendant filed a 

complaint  at  SHO  Mahila  Thana,  Rakabganj,  Agra,  UP  by 

bringing some baseless and concocted allegations on 3-9-09. 

On the said allegations, the defendant complained regarding 

demand of dowry by plaintiff’s father Mr. Darsan Prakash, by 

plaintiff’s mother Kumkum, the plaintiff’s brother Major Rajat 

and  her  uncle  Shabd  Prakash  Kulshrestha.  The  defendant 

also  alleged  that  she  was  beaten  and  harassed  by  the 
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plaintiff, by her parents and uncle and also by her brother 

Major Rajat. The defendant also filed a criminal case against 

the plaintiff,  her parents,  brother and uncle at Rakabganj, 

Agra.  On the basis  of  said  allegations,  police  registered  a 

case being case No. 121/09 u/s 498 A/323/504/506 of IPC 

read with sections 3 / 4 of Dowry Prohibition Act against all 

of  them.  The  police  investigated  the  case  causing  much 

physical  and  mental  harassment  and  defamation  to  the 

plaintiff,  her  parents,  uncle  and  her  brother  Major  Rajat 

Kulshrestha by  lowering  their  fame  and  prestige  in  the 

society. The allegations contained in the said complaint and 

the  FIR,  were  false,  baseless,  concocted,  outrageous  and 

defamatory against the plaintiff and others. The police after 

preliminary enquiry, dropped the charges against the plaintiff 

and her parents and uncle finding the allegations as baseless 

and  without  any  prima-faice  proof.  Accordingly,  the 

investigating  officer  of  Mahila  Thana,  Rakabganj,  Agra 

exonerated  the  plaintiff  and  her  parents  while  submitting 

Charge sheet No.114/09 dated 14-11-09 to the Court. But 

the Charge sheet has been filed against the plaintiff’s brother 

major Rajat  Kulshrestha. The plaintiff’s further case is that, 

from the date of lodging the FIR by the defendant on 16-9-

09 agaisnt the plaintiff who is a qualified and unmarried girl 

had  to  pass  several  sleepless  nights  which  caused  much 

physical and mental tension and worries for several days and 

months.  The  plaintiff  had  to  approach  the  High  Court  of 

Allahabad  where  she  along  with  other  family  members 

against whom the FIR was lodged. The Hon’ble High Court of 

Allahabad  accordingly  registered  a  Criminal  Misc.  Writ 

Petition No. 20438/09 agaisnt the State of UP and others and 

the  Hon’ble  Allahabad High  Court  by order  dated 9-10-09 

ordered that the writ petitioner will  not be arrested till  the 

next date of listing or till submission of police report u/s 173 

(2) CrPC ( whichever is earlier) provided the writ petitioner 
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cooperate in the investigation. But the investigating officer of 

Mahila Thana, Rakabganj, Agra filed the charge sheet in the 

Court by exonerating the plaintiff, her parents and her uncle 

from the charge levelled against them. Thus, it is abundantly 

clear that the act of the defendant towards the plaintiff was 

nothing but to malign her amounts other to rope her in false 

criminal case to cause harassment and to defame her and 

such allegations has lowered her prestige and position in the 

estimation of others and spoiled her future career and her 

marriage prospects. The defendant even sent a copy of said 

FIR to the Army Authority,  180 Army Hospital,  Massamari 

where the plaintiff’s  elder brother major Rajat  Kulshrestha 

has been serving. Subsequently, the contents of the FIR was 

made  public  among  the  officers  and  office  assistants  and 

there  by  lowered  the  name,  fame  and  prestige  of  the 

plaintiff. The office of the 180 Army Hospital is manned by 

the staff of the office and the member of the staff had access 

to the contents of the said letter. The act of lodging the FIR 

and subsequently sending and publishing the copy thereof to 

the  Army  Authorities  are  intentional,  mischievous  and 

maliciously done by the defendant knowing that her action is 

libelous,  slanderous  and  defamatory  and thereby  defamed 

the plaintiff  by lowering her good name, character,  image 

and prestige in the society. The defendant is therefore, liable 

to compensate the plaintiff for the act of her for defaming 

the plaintiff.  The plaintiff  has therefore,  claimed a sum of 

Rs.5,00,000/-  only  from  the  defendant  as  monetary 

compensation by way of damages from the defendant for her 

act of lodging the FIR, writing letter to 180 Military Hospital, 

Missamari  by  stating  false,  fabulous  and  malicious, 

mischievous, defamatory, libelous and slanderous allegations 

agaisnt  the plaintiff  in  the district  of  Sonitpur,  Assam and 

other  places  in  India.  So,  the plaintiff  has  prayed for  the 

decree  for  Rs.5,00,000/-  by  way  of  damages  agaisnt  the 
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defendant  with  an  interest  @ 12% p.a.  from the  date  of 

institution  of  the suit  till  the payment  of  decretal  amount 

along with the cost.  

4. After receiving the summons, the defendant has 

contested the suit by filing written statement by denying the 

allegations  of  the  plaint.  The defendant  has  stated  in  her 

written  statement  that  the  plaintiff  never  stayed  with  her 

brother at 180 Military Hospital, Missamari, Sonitpur, Assam. 

She is serving at Bnagalore. The plaintiff has mentioned the 

actual  her  address  in  the  Writ  Petition  filed  before  the 

Hon’ble Allahabad High Court. The defendant has also denied 

the fact stated in the para No.2 and 3 of the plaint. She has 

further stated that she got married with major Rajat Prakash 

on 15-10-07 at Agra. At the time of marriage, the family of 

the defendant had compelled her to provide more dowry and 

accordingly the family of her husband pressed for the same 

by  threatening  that  unless  the  dowry  is  paid,  the  result 

would  not  be  good  and  being  not  satisfied  with  the  said 

amount of dowry provided with the defendant, the defendant 

was compelled to bring more dowry and as a result she was 

brought by the brother and mother of plaintiff to Delhi and 

left the defendant at Delhi Air Port. Then the defendant left 

for her sister’s residence and narrated the story to her sister. 

Though the family  members of  defendant  tried  on several 

times to send the defendant to the matrimonial home but the 

family members of plaintiff were sticked to their demand of 

dowry. So, finding no other alternative and under compelling 

circumstances,  the defendant  had to lodge the FIR before 

Mahila  Thana,  Rakabganj,  Agra  on  3-9-09.  Accordingly,  a 

case  was  registered  bearing  case  No.  121/09  u/s  498  A/ 

323/504/506  of  IPC  read  with  sections  3  /  4  of  Dowry 

Prohibition Act. The defendant again lodged a complaint on 

15-10-09 before SSP, Agra and in that complaint she prayed 
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to investigate the case impartially  and for that reason she 

prayed for transfer of the case also. In the said case, except 

the husband of defendant, other accused were discharged by 

submitting charge sheet. The defendant lodged the FIR by 

narrating true facts because she was harassed on demand of 

dowry. On the other hand, the plaintiff being a cunning lady 

has been torturing the defendant for demand of more dowry. 

Moreover, the plaintiff obtained the stay order by giving false 

information before Hon’ble Allahabad High Court in Criminal 

Misc. Writ Petition No.20438/09. A copy of FIR was sent to 

the higher authority  of her husband confidentially  only for 

obtaining  maintenance  and  for  enquiring  the  matter 

departmentally.  The contents  of  letter  was  also  not  made 

public as alleged by the plaintiff. So, such letter cannot lower 

the  fame  and  prestige  of  the  plaintiff  in  the  society. 

Moreover, the case filed agaisnt them is still pending before 

the Court. The defendant has not done anything for causing 

defamation to the plaintiff because, the plaintiff is still living 

at  Bangalore.  She  never  lived  with  her  brother.  So,  the 

plaintiff  has  no  any  right  to  get  the  compensation  of 

Rs.5,00,000/- for damages caused on account of defamation 

as alleged by her. The plaint is also not properly stamped. 

There  is  no cause  for  the suit  as  alleged  by the  plaintiff. 

There is no cause of action 16-9-09, 12-10-09 and 7-11-09 

as alleged in the plaint.  So, the defendant has prayed for 

dismissal of the suit. 

5. By considering  the  materials  on  the  plaint  and 

written statement, the following issues have been framed : 

I  S  S  U  E   S

1. Whether there is any cause of action for the suit?

2.  Whether the suit is maintainable in its proper     
 form ?
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3. Whether the defendant has done any defamatory 
 act against the Plaintiff ?

4. Whether  the  Plaintiff  is  entitled  for  monetary 
compensation, as prayed by her for compensating 
the damage, loss for her reputation in the society 
?

5. To  what  other  relief  /  reliefs  the  parties  are 
entitled to ? 

6. The  plaintiff  has  submitted  the  evidence  in 

affidavit by exhibiting four kinds of documents along with the 

evidence in affidavit of another PW in support of the case of 

the  plaintiff.  Defendant  has  not  examined  any  witness  in 

support  of  her  case  The  defendant  has  not  also  cross-

examined the PWs. The documents exhibited by the PWs are 

as   follows : 

Ext.1 : Photocopy  of  certified  true  copy  of  the 

Charge Sheet against Rajat  Kulshrestha in Hindi 

( proved in original )

Ext.2 : Photocopy of certified true copy of printed 

FIR along  with  the certified  copy of  the  ejahar 

( proved in original )

Ext.3 : Photocopy of  original  letter  dated 7-11-09 

by  Administrative  Officer  of  180  Base  Hospital 

addressed  to  Maj  Rajat  Kulshrestha  along  with 

copy of the allegations against  plaintiff  and her 

brother Rajat, her family members by Mrs. Praya 

( proved in original )

Ext.3 (1) : The  signature  of  the  Administrative 

Officer (proved in original )

Ext.4 : Photocopy of original letter dated 12-10-09 

by  Administrative  Officer  of  180  Base  Hospital 

addressed  to Maj  Rajat  Kulshrestha along with 
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copy  of  the  allegations  against  plaintiff  and 

plaintiff’s brother Rajat ( proved in original )

Ext.4 (1): The signature of the Administrative Officer 

(proved in original )

7. And, on the basis of materials on record, I like 

to discuss the issues one by one for just decision of the case. 

Issue No.1

8. In regards to the cause of action for the suit, the 

plaintiff has stated in her plaint as well as in her evidence 

that  the brother  of  plaintiff  Rajat  Kulshrestha  married  the 

defendant  while  he  was  serving  at  180  Military  Hospital, 

Missamari and from there the defendant left for her parental 

residence.  The  defendant  had  also  lived  with  Rajat 

Kulshrestha and had led her conjugal life with him and by 

living  at  the  quarter  of  180 Base  Hospital.  The defendant 

lodged  the  FIR  by  alleging  some  baseless  and  concocted 

story  at  Agra.  And  subsequently,  the  defendant  sent  the 

copy of her FIR / complaint and other relevant documents to 

the  higher  authority  of  her  brother  Rajat  Kulshrestha  for 

which the prestige of plaintiff was defamed. The plaintiff has 

stated that due to her act of sending the FIR / complaint to 

the higher  authority,  the plaintiff  had to suffer  irreparable 

loss to her good name, character, image and prestige in the 

estimation of others. The said fact stated by the plaintiff in 

her  plaint  has  been  adequately  supported  by  the 

documentary  evidence  as  well  as  evidence  in  affidavit. 

Moreover,  the  defendant  has  admitted  the  fact  regarding 

lodging  the  ejahar  and  filing  the  complaint.  Though  the 

defendant  has  stated  that  she  did  such  act  on  genuine 

ground, but she has failed to substantiate the fact by reliable 

evidence. Hence, the allegations levelled by the defendant in 
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her  written  statement  is  not  reliable.  So,  considering  the 

position of  such fact,  I  am of  the considered opinion that 

there is the genuine cause of action for filing the suit in this 

Court. Hence, the issue is decided in affirmative. 

Issue No.2

9. In regards to the Issue No.2, it appears from the 

materials on record that the plaintiff has filed the suit with 

prayer for monetary compensation due to damage caused for 

defamation  as  there  is  provision  for  obtaining  the 

compensatory relief for causing damage by defamation. So, I 

find that the suit  filed by the plaintiff  is  maintainable it  is 

present  form.  So,  the  Issue  is  accordingly  decided  in 

affirmative. 

Issue No.3

10. In  regards  to  the  Issue  No.3,  the  plaintiff  has 

stated  in  her  plaint  as  well  as  in  her  evidence  that  the 

defendant has done the act of lodging the FIR and filing the 

complaint with a concocted and baseless allegations against 

the plaintiff  and her family  members.  The PW-1( plaintiff) 

has  proved  the  said  allegations  which  was  sent  to  the 

Administrative Officer, 180 Base Hospital, Missamari as Ext.3 

and the copy of  ejahar lodged against  her and her family 

members as Ext.2. the plaintiff has also further stated that 

though  the  FIR  was  lodged  by  levelling  baseless  charges 

against  her,  but  the  Investigating  Officer  submitted  the 

charge sheet against only one accused by discharging other 

persons including the plaintiff  in the charge sheet. So, the 

allegations  levelled  against  the  plaintiff  is  found  baseless. 

The plaintiff has also proved the said copy of the chare sheet 

as Ext.1. After perusal of the Exts.1,2 and 3, it appears that 
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the  defendant  lodged  the  FIR  by  alleging  that  she  was 

harassed and tortured due to demand of more dowry by the 

plaintiff  and  her  family  members  and  subsequently,  the 

plaintiff  was discharged from the liability of the case while 

filing  the  charge  sheet  of  the  case.  The plaintiff  has  also 

claimed that for levelling such baseless charges against her 

by the defendant such acts has defamed the plaintiff in the 

society  because,  she belongs  to  a  reputed  family.  On the 

other hand, though the defendant has stated in her written 

statement that she lodged the FIR on genuine ground but 

subsequently,  charge  sheet  was  submitted  by  the 

Investigating  Officer  by discharging  the plaintiff  and some 

other family members from the case. The defendant has also 

failed  to  substantiate  the  fact  of  written  statement  with 

reliable  evidence.  Hence,  the  facts  stated  by  defendant 

cannot be relied without sufficient corroboration. But, as the 

fact stated by the plaintiff in her plaint has been adequately 

substantiated and corroborated by the evidence of PW-1 and 

PW-2 respectively, so, there is the genuine ground to believe 

that act done by the defendant is defamatory for the plaintiff 

and such act caused damage to the name and fame of the 

plaintiff in the society. On the basis of foregoing discussion, 

it  appears  that  the defendant  had done some defamatory 

acts against the plaintiff for which the plaintiff’s name and 

fame was caused damage in the society and accordingly this 

Issue is decided in affirmative. 

Issue No.4

11. In regards to the Issue No.4, it appears from the 

materials  on record that the plaintiff  has filed the suit  for 

monetary  compensation  for  doing  defamatory  acts  done 

against her by the defendant for which her name and fame 

was caused damage. It is also pertinent to mention that a 

10



          

person can file the civil suit for monetary compensation for 

causing damage to his / her reputation in the society by any 

other person. It is also settled law that the provision is there 

to  file  the  suit  for  monetary  compensation  for  causing 

damage, loss for the reputation of any person in the society. 

So considering such fact, the plaintiff is entitled for monetary 

compensation  as  prayed  by  her  for  compensating  the 

damage, loss of her reputation in the society. It has been 

already decided that the plaintiff has proved with substantive 

evidence  that  the  act  done  by  the  defendant  is  quite 

defamatory and for which she suffered loss and damage in 

the society. So, the plaintiff can apply the recourse for filing 

damage suit against the defendant as per provision of law 

and on the basis of above discussion, I am of the considered 

opinion  that  the  plaintiff  is  entitled  for  monetary 

compensation  for  compensating  the  damage,  loss  to  her 

reputation  in  society.  Accordingly,  this  Issue is  decided  in 

affirmative. 

Issue No.5

12. It  has  been  already  decided  in  the  foregoing 

discussion that the plaintiff suffered loss due to the damage 

caused to her reputation by the act of defendant for which 

the  plaintiff  is  entitled  to  the  decree  for  monetary 

compensation and considering such facts and circumstances, 

I  find  Rs.5,00,000/-(  rupees  five  lakhs)  is  sufficient  as 

monetary  compensation  for  the  damage  caused  to  the 

plaintiff due to the such act done by the defendant. Hence, it 

can be decided that the plaintiff is entitled to the monetary 

compensation of Rs.5,00,000/-( rupees five lakhs) from the 

defendant  for  the  act  done  by  the  defendant  for  causing 

defamation and damage to the plaintiff. Accordingly, the suit 

is  required  to  be  decreed  for  Rs.5,00,000/-(  rupees  five 
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lakhs)  as  monetary  compensation  without  any  cost  and 

interest. Considering the facts and circumstances of the case, 

I  find  that  the  suit  is  to  be  decreed  without  cost  and 

subsequent interest. The parties are to bear their own cost of 

suit. 

O  R  D  E  R

The suit is decreed on contest.

Prepare the decree accordingly, as stated in the 

judgment. 

Hence, the case is disposed of.

             Given under my hand and seal of this Court on 

this day, the 21st day of December, 2011. 

Dictated and corrected by me.

Dictation taken and 
transcribed be me :

(J. K Muru)
Steno. ****
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( M. Kalita )
Civil Judge

Sonitpur, Tezpur

( M. Kalita )
Civil Judge

Sonitpur, Tezpur
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